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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M),

BILASIPARA.

                                            

                                     GR 1717 OF 2015

  U/S 147/341/294/323 I.P.C.

STATE OF ASSAM....................................................PROSECUTION SIDE.

      -Versus-

1. SRI AYNUDDIN

2. SRI ASAN ALI

3. SRI JOHER ALI

4. SRI SURMAN ALI

5. SRI NURU SHEIKH

6. SRI FULBOR ALI.........................................................DEFENCE SIDE.

PRESENT: - SMTI JUMA SINHA, AJS

Sub Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the Prosecution: - SRI SOHRAB ALI SHEIKH, Ld. APP.

FOR the Defence:- SRI SHAH NAWAJ HUSSAIN, Ld. Counsel.

                

EVIDENCE recorded on:- 26.07.18, 06.05.19 & 08.07.19.

STATEMENT DEFENCE recorded on:-12.07.19.

ARGUMENT heard on: –09.08.19.

JUDGMENT delivered on:-14.08.19.

                                           

 J U D G M E N T

1. THE PROSECUTION STORY as unfolded by the ejahar filed by

Sri Nur Ali is that he raised objection to the storing of stone and sand in

front of his house whereby on 31.08.15 the accused persons stored

stone  and  sand  in  the  said  plot  and  when  he  raised  objection  the

accused persons suddenly started assaulting with hearing which his

wife Smti Jahera Bibi, wife of Sri Mookor Ali Smti Nembhan Bewa, Sri
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Johirul  Islam and Sri  Jakirul  Islam came there and then the accused

persons assaulted them too. The accused persons torn the clothes of

his wife and his sister Smti Nembhan Bewa and misbehaved with them.

Thereafter the accused persons fled away. Hence, he filed this case.

2. On  receipt  of  the  FIR,  Bilasipara  P.S  Case  No.1131/15  u/s

143/447/323/354  IPC  was  registered  and  investigated  into.

Subsequently charge sheet was filed u/s 147/341/294/323 IPC against

the accused persons.

3. After receipt of Charge-sheet cognizance was taken against the

charge sheeted accused persons under above-mentioned sections and

then  after  compliance  with  S.207  Cr.P.C  and  on  appearance  of  the

accused persons and on hearing ld. Counsels for both sides, particulars

of offences u/s 147/341/294/323 I.P.C were read and explained to the

accused persons to which they pleaded not guilty and claimed to be

tried.

4.                                 Points for Determination

I. Whether  the  accused persons  on  31.08.15  at  Soulmari

Village  under  Bilasipara  PS  were  members  of  an  unlawful

assembly and thereby committed an offence u/s 147 IPC?

II. Whether the accused persons on the same date, time and

place  wrongfully  restrained  the  informant  and  thereby

committed an offence u/s 341 IPC?

III. Whether the accused persons on the same date, time and

place uttered slang language against his the informant and his

family  members  and  thereby  committed  an  offence  u/s  294

IPC?

IV. Whether the accused persons on the same date, time and

place voluntarily caused hurt to the informant and his family

members and thereby committed an offence u/s 323 IPC?
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5. To bring home the charge the Prosecution side examined 5(five)

witnesses and then statement of accused persons were recorded u/s

313 Cr.P.C. where defence took the plea that informant gave his land to

them on rent but later he did not allow them to use it whereby there

was mere altercation. Defence denied to adduce evidence.

6. Heard ld. Counsels for both sides. Perused evidences on record.

My decisions with reasons on the above framed points are as follows:-

                  DISCUSSION, DECISION AND REASONS THEREON

7. On perusal of evidence it is found that PW4 is the informant and

all  other PWs are independent witnesses where the other witnesses

simply stated that there was dispute between the parties relating to

storage of sand and gravel where PW4 broke the agreement. Further

unlike FIR where PW4 stated that accused persons assaulted him and

his family members and also misbehaved with his wife and sister, in

evidence he only deposed that accused persons pelted stone on his

land and one accused simply pushed him, which does not match with

his  FIR.  Hence  in  view  of  above  I  do  not  find  Prosecution  version

reliable.

8. Accordingly in view of above discussion I am of the opinion that

Prosecution has failed to prove charge against the accused persons u/s

147/341/294/323 IPC beyond reasonable  doubt.  Hence,  the accused

persons  are  acquitted  of  above  charges  and  they  be  set  at  liberty

forthwith. Bail bond to remain in force for six months.

      Given under my hand and seal of this Court on this the 14 th day of

August 2019.

                                                                         (Smti. Juma Sinha)

                                                                         SDJM(M), Bilasipara.
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APPENDIX

Prosecution Witnesses:-

PW.1:- Sri Ruhul Amin

PW.2:- Sri Mojial Hoque

PW.3:- Sri Abdul Salam

PW.4:- Sri Nur Ali

PW.5:- Sri Sattar Ali

Prosecution Exhibits:-

Ext.1:- FIR

Defence Witnesses & Exhibits:-

Nil

                                                                    (Smti. Juma Sinha)

                                                                   SDJM (M), Bilasipara.
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